
WAC 173-401-620  Standard terms and conditions.  (1) Acid rain. 
Each permit for an affected source shall contain a condition prohibit-
ing emissions exceeding any allowances that the source lawfully holds 
under Title IV of the FCAA or the regulations promulgated thereunder.

(a) No permit revision shall be required for increases in emis-
sions that are authorized by allowances acquired pursuant to the acid 
rain program, provided that such increases do not require a permit re-
vision under any other applicable requirement.

(b) No limit shall be placed on the number of allowances held by 
the source. The source may not, however, use allowances as a defense 
to noncompliance with any other applicable requirement.

(c) Any such allowance shall be accounted for according to the 
procedures established in regulations promulgated under Title IV of 
the FCAA and in effect on April 7, 1993.

(2) Standard provisions. Each permit shall include the following 
standard provisions:

(a) Duty to comply. The permittee must comply with all conditions 
of this chapter 401 permit. Any permit noncompliance constitutes a vi-
olation of chapter 70.94 RCW and, for federally enforceable provi-
sions, a violation of the FCAA. Such violations are grounds for en-
forcement action; for permit termination, revocation and reissuance, 
or modification; or for denial of a permit renewal application.

(b) Need to halt or reduce activity not a defense. It shall not 
be a defense for a permittee in an enforcement action that it would 
have been necessary to halt or reduce the permitted activity in order 
to maintain compliance with the conditions of this permit.

(c) Permit actions. This permit may be modified, revoked, reop-
ened, and reissued, or terminated for cause. The filing of a request 
by the permittee for a permit modification, revocation and reissuance, 
or termination, or of a notification of planned changes or anticipated 
noncompliance does not stay any permit condition.

(d) Property rights. This permit does not convey any property 
rights of any sort, or any exclusive privilege.

(e) Duty to provide information. The permittee shall furnish to 
the permitting authority, within a reasonable time, any information 
that the permitting authority may request in writing to determine 
whether cause exists for modifying, revoking and reissuing, or termi-
nating the permit or to determine compliance with the permit. Upon re-
quest, the permittee shall also furnish to the permitting authority 
copies of records required to be kept by the permit or, for informa-
tion claimed to be confidential, the permittee may furnish such re-
cords directly to the administrator along with a claim of confiden-
tiality. Permitting authorities shall maintain confidentiality of such 
information in accordance with RCW 70.94.205.

(f) Permit fees. The permittee shall pay fees as a condition of 
this permit in accordance with the permitting authority's fee sched-
ule. Failure to pay fees in a timely fashion shall subject the permit-
tee to civil and criminal penalties as prescribed in chapter 70.94 
RCW.

(g) Emissions trading. No permit revision shall be required, un-
der any approved economic incentives, marketable permits, emissions 
trading, and other similar programs or processes for changes that are 
provided for in this permit.

(h) Severability. If any provision of this permit is held to be 
invalid, all unaffected provisions of the permit shall remain in ef-
fect and be enforceable.
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(i) Permit appeals. This permit or any conditions in it may be 
appealed only by filing an appeal with the pollution control hearings 
board and serving it on the permitting authority within thirty days of 
receipt pursuant to RCW 43.21B.310. This provision for appeal in this 
section is separate from and additional to any federal rights to peti-
tion and review under § 505(b) of the FCAA.

(j) Permit continuation. This permit and all terms and conditions 
contained therein, including any permit shield provided under WAC 
173-401-640, shall not expire until the renewal permit has been issued 
or denied if a timely and complete application has been submitted. An 
application shield granted pursuant to WAC 173-401-705(2) shall remain 
in effect until the renewal permit has been issued or denied if a 
timely and complete application has been submitted.
[Statutory Authority: Chapter 70.94 RCW. WSR 93-20-075 (Order 91-68), 
§ 173-401-620, filed 10/4/93, effective 11/4/93.]
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